State of Georgia
Lynnette T. Riley Department of Revenue Frank M. O’Connell

Commissioner Director

Legal Affairs & Tax Policy
1800 Century Bivd., N.E., Suite 15107
Atlanta, Georgia 30345
(404) 417-6649

NOTICE SUT 2016-004

RE:  Amendment of Rule 560-12-2-.03 Agriculture Exemptions.
TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives notice that it
proposes to amend Rule 560-12-2-.03 Agriculture Exemptions.

The Department of Revenue will consider the amendment of Rule 560-12-2-.03 at /¢ : (/) a.#. on
Nme 2% 00 1lp  inSuite j¢p ¢ of the Department’s headquarters at the address below.

The Department must receive all comments regarding the amendment of the above-referenced rule
from interested persons and parties no later than /o 60w on  Tionpe O, 2O/ . Written
comments must be sent to: Commissioner, Georgia Department of Revenue, 1800 Century Blvd.
N.E., Suite 15300, Atlanta, GA 30345-3205. Electronic comments must be sent to
regcomments@dor.ga.gov. Facsimile comments must be sent to (404) 417-2293. Please reference
“Notice Number SUT 2016-004” on all comments.
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SYNOPSIS

GEORGIA DEPARTMENT OF REVENUE
SALES AND USE TAX DIVISION

CHAPTER 560-12-2
SUBSTANTIVE RULES AND REGULATIONS

560-12-2-.03. Agriculture Exemptions.

The Georgia Department of Revenue proposes to amend Rule 560-12-2-.03
“Agriculture Exemptions” by making changes as indicated by underline and
strikethrough on the attached copy of the Rule.

The purpose of the amended Rule is to correct typographical errors, make
stylistic changes, and conform the Rule to O.C.G.A. § 48-8-3.3 as amended in
2016. The main features of the Rule are as follows:

e Paragraph 1, Purpose.

Paragraph 2, Definitions.

Paragraph 3, Scope of exemptions: Activities that are not Agricultural
Operations.

Paragraph 4, Exemption for Agricultural Production Inputs.
Paragraph 5, Exemption for Agricultural Machinery and Equipment.
Paragraph 6, Exemption for Energy Used in Agriculture.

Paragraph 7, Certificates of Exemption.

Paragraph 8, Non-transferability.

Paragraph 9, Manufacturers.

Paragraph 10, Contractors.
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RULES
OF
DEPARTMENT OF REVENUE
SALES AND USE TAX DIVISION

CHAPTER 560-12-2
SUBSTANTIVE RULES AND REGULATIONS

560-12-2-.03. Agriculture Exemptions.

(1) Purpose. This Rule addresses the 'sales and use tax
exemptions in O.C.G.A. § 48-8-3.3 for &gtﬂealéuf&l—pfedue-
tioninputsAgricultural Product19n Inputs, &ga&eﬂlt&ral—
m&ehmefy—aﬁd—eqﬂk&pmeﬁtAgmculturai Ma chlnery and
Equipment, and eﬁefgyﬂsed—m—agﬂeak&PeEnergv Used in
Agriculture.

(2) Definitions. FOr purpoSes of this Rule only:

(a) “Ag%ieultd&&l—@iehiﬁ&r}%d—eq&ipmentAgxicultural
Machinery and ’Egﬂuipmg‘:nt” means:

1. M&ehmeiﬁy—&nd—eqﬂtpmemMachmerv and Equipment
used in agrieultural operationsAgricultural Operations,

examples of which are provided in paragraph (5); or

2. Mael%ﬁay—&ad—eq—&&pme&bMachinegy or Equipment
expressly included in O.C.G.A. § 48-8-3.3(a)(1)(B):

(i) Farm tractors and attachments to the tractors used in

agrienltural operationsAgricultural Operations;

(ii) Any off-road vehicle used in agrieultural-opera-
tiensAgricultural Operations;
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(iii) Self-propelled fertilizer or chemical application

equipmentEquipment sold to persons engaged primarily in
producing agrieultural-produetsAgricultural Products for

sale and that are used exclusively in tilling, planting,

cultivating, and harvesting agrieultural-produetsAgricul-

tural Products:

(iv) Devices and containers used in the transport and

shipment of &gr—ieﬂ-}t—&fal—pfedue%sAgriculturgl Products;

(v) Aircraft exclusively used for spraymg agncult,ural
crops; :

(vi) Pecan sprayers, pecan shakers and other egquip-
mentlquipment used in harvestmh pecans sold to persons
engaged in the growing, harvestmg, and production of
pecans; : i

(vii) Oﬁ'—roadteqéipm,en%Eguipment and related at-
tachments that are sold to or used by persons engaged

primarily in the growmg or harvesting of timber and that
are used excluswely in site preparation, planting, culti-
vating, or haryestmg timber;

(viii) Grain bins and attachments to grain bins that are

used in &g‘—riea—lt-&ml—epe%&ﬁensAgricultural Operations

regardless of whether such grain bins or attachments
become incorporated into real-property¥Real Property;

(ix) Trailers used to transport &gﬂea-l%ufa-l—pred—
wetsAgricultural Products;
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(x) All-terrain vehicles and multi-passenger

rough-terrain vehicles that are used in agrieultural eper-

atiensAgricultural Operations; and

(xi) Any repairRepair, replacementReplacement, or
eemponentComponent partParts installed on agrieultural
machinery-and-equipmentAgricultural Machlnerv and
Equipment.

(b) “Agﬂealt-hwal—epemﬁeﬂsAgncultural Operations” is

used synonymously with the term &gﬂeult—m&a—l—p&%-
posesAgricultural Purposes.” '

1. Except as otherwise provideduinl thlsRule “agricul-
%&P&l—epe%&t—}eﬁsAgrlcultural Oneratlons ‘means the

following activities:

(i) Raising, growing, harvestmg, or storing of crops,
including but not limited to. soil preparation and crop
production services, such as plowing, fertilizing, seed bed
preparation, plantmg, cultivating, and crop protecting
serv1ces

(ii) Feedingi,"ﬁ'fbreeding, or managing livesteekLivestock,
equine, or poultry;

(iii) Producing or storing feed for use in the production of
hvestoekLivestock, including but not limited to cattle,
calves, swine, hogs, goats, sheep, equine, and rabbits, or
for use in the production of poultry, including but not
limited to chickens, hens, ratites, and turkeys;
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(iv) Producing plants, trees, fowl, equine, or other ani-
malAnimals;

(v) Producing aquacultural, horticultural, viticultural,
silvicultural, grass sod, dairy, livesteekLivestock, poultry,
egg, and apiarian products;

(vi) Processing poultry;

(vii) Post-harvest services on crops with the intent of
preparing them for market or further processing, including
but not limited to crop cleaning, drying, shelling, fumi-
gating, curing, sorting, grading, packmg, glnmng, canning,
pickling and cooling.

(viii) Slaughtering poultry and other animalAnimals;
and o ‘

(ix) Manufacturing dairy products.

2. “Agﬂet&a&&l—epe%&éieﬁsAgricultural Operations”

exclude/s;/fébristruéting, installing, altering, repairing,
dismantling, or demolishing real-propertyReal Property
structures or fixtureFixtures, including but not limited to

grain bins, irrigation equipment, and fencing.

(c) “Agrieultural proeduetioninputsAgricultural Produc-
tion Inputs” means the following when used for

agriewltural purpesesAgricultural Purposes:
1. Seed;

2. Seedlings;



102

103

104

105
106

107
108
109

110

111

112

113

114

115

116
117
118

119
120

121
122

Substantive Rules and Regulations Chapter 560-12-2

3. Plants grown from seed, cuttings, or liners;
4. Fertilizers;
5. Insecticides;

6. Livestock and poultry feeds, drugs, and instruments
used for the administration of such drugs;

7. Fencing products and materials regardless of whether
the fencing products or materials become incorporated into

real-propertyReal Property;

8. Fungicides;

9. Rodenticides;

10. Herbicides;

11. Defoliants;

12, Soil fumiée.nts;

13. Plane ”kgrowt/}’l 'reg‘ulating chemicals;

14. Deelccants 1nc1ud1ng but not limited to shavings and
sawdust from wood, peanut hulls, fuller's earth, straw, and
hay;

15. Feed for animalAnimals, including but not limited to
hivesteekLivestock, fish, equine, hogs, or poultry;

16. Sugar used as food for honeybees kept for the com-
mercial production of honey, beeswax, and honeybees;
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17. Cattle, hogs, sheep, equine, poultry, or bees when
sold for breeding purposes;

18. Ice or other refrigerants, including but not limited to
nitrogen, carbon dioxide, ammonia, and propylene glycol
used in the processing for market or the chilling of agri-
ewltural-preduetsAgricultural Products in storage

facilities, rooms, compartments, or delivery trucks;

19. Materials, containers, crates, boxes, labels, sacks,
bags, or bottles used for packaging agﬂe&}tuf&l—pfed—
wetsAgricultural Products when the product is either sold
in the containers, sacks, bags, or bottles dii'ectly to the
consumer or when such use is incidental to the sale of the

product for resale; and

20. Containers, plastic, ‘cffgnVas, and other fabrics used in

the care and raising of agriealtural-produetsAgricultural

Products or canvas used in covering feed bins, silos,
greenhouses, and other similar storage structures.

(d) v“Agﬁea}&wal—ﬁ;édﬁet—sAgricultural Products” means
items ﬁfodu‘celgl by agrieultural-eperationsAgricultural
Operations.

(e) “Animals” is synonymous with “bvesteekLivestock”
and means living organisms that are commonly regarded
as farm animals, organisms that produce tangible personal
property for sale, or organisms that are processed, manu-
factured, or converted into articles of tangible personal
property for sale. The term does not include living organ-
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isms that are commonly regarded as domestic pets or
companion animals.

(f) “Aquaculture” means an operation or integrated se-
ries of operations in the growing of marine or freshwater
organisms for sale. Aquaculture involves the cultivating of
aquatic populations under controlled conditions, as con-
trasted with commercial fishing, where the conditions are
not controlled.

(g) “Censumeable-sConsumable Supplies” mea;is tangible
personal property, other than maehmMag_hmery, equip-

mentEquipment, agriealtural produetion-
inputsAgricultural Production Inputs, and energy, that is

readily disposable, or is immediately consumed or ex-

Pended—d&HHg—&ﬂ—ﬁgﬁe’cﬂbui’ é&l—epe%a—t&eﬁ‘ : io%.

(h) “ Energy Used in Agricul-

ture” means fuels used for agmealt—u-ml—

purpesesAgricultural Purposes, other than fuels subject to
“prepaid s%&t&tax as defined in O.C.G.A. § 48-8-2.

(i) “Farm means a parcel or tract of land or contiguous
tracts or parcels of land, or, for aguaenltureAquaculture,
an area of lake, river or sea, devoted primarily to growing
or raising, and actively maintaining, plants and ani-
malAnimals for agrieultural purpesesAgricultural
Purposes.

(j) “Fixtures” means tangible personal property that has
been installed or attached to land or to any building
thereon and that is intended to remain permanently in its
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place. A consideration for whether property is a fixture-
Fixture is whether its removal would cause significant

damage to such property or to the real-prepertyReal
Property to which it is attached. Fixtures are classified as

real-prepertyReal Property. Examples of fixtureFixtures
include but are not limited to plumbing, lighting fixtures,
slabs, and foundations.

(k) “Leeal-sales-and-usetaxLocal Sales and Use Tax”
means any sales or use tax that is levied and imposed in an
area consisting of less than the ent1re state ‘however
authorized.

(1) “Mechinery-and-equipmentMachinery” is used syn-
onymously with ° Equn)ment and means any device or
apparatus other than seal-p: Real Property, agri-
eﬂl-tﬁf&l—pfedueﬁeﬁﬂapﬁbsAgrlcultural Production Inputs,
energy, and eeﬁsma&&ble—sgonsumable Supplies. The terms

“machinery-and-equipmentMachinery” and “Equipment”
includes repairRepair, -and-replacementReplacement, or
Componem paftParts

(m) “MetmhvehteleMotor Vehicle” means evers-any
self-propelled vehicle designed for operation or required to
be licensed for operation upon the public highways.

(n) “Qualified-agricultural produeerQualified Agricul-

tural Producer” means a person defined as such by the

Georgia Department of Agriculture.
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(o) “RealpropertyReal Property” means land, ;any

bbuildings, or thereon;-and-anyfixtureFixtures attached
theretoto land or buildings.

(p) “Repair_ Part,” ex+“Replacement Ppart,” or “Compo-
nent Part” means a part for anyaAgricultural
maehinMachinery er-and equipmentEquipment. Repair, -
or-replacementReplacement, or Component 9&%132&1;1;3
must be used to maintain, repair, restore, install, or
upgrade such Agricultural maehinMachinery er-and
equipmentEquipment. Examples of fepaifRépair, and-
replacementReplacement, or Component ’p&&Péyrts may
include but are not limited to oils, greases, hydraulic
fluids, coolants, lubrlcants, and other interchangeable
tooling.

(3) Scope of exembtions—fe;'—&grietﬂtﬁfal—pfedﬂe-

&nd—eﬂefgy—u—sed—m—&gﬂeul&we Activities that are

not Agricultural Operations.
Except as otherwise prov1ded in this Rule, inputs, ma-
chinery, equipment and energy used in the following
act1v1tles do not qualify for exemption:

(a) Activities occurring after a finished product has been
loaded in or on a truck or other vehicle for transport for
sale;

(b) Research and development activities;

(¢) Landscaping activities for recreation or beautifica-
tion, such as the maintenance of lawns or golf courses;
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(d) The operation of a sales facility;

(e) Subsistence farming, hobby farming, and activities
that will generate less than $2,500 in sales annually; and

(f) Administrative activities, including but not limited to
sales promotion, general office work, credit and collection,
purchasing, and clerical work.

(4) Exemption for agﬂeultu%&l—pfeeh*eaen—m—
putsAgricultural Production Inputs. Sales of
agrieultural production-inputsAgricultural Productlon

Inputs, as defined in this Rule, to q&ah—ﬁed—&gﬂeb&mal—
predueerQualified Agricultural Producers holding a

Georgia Agriculture Tax Exemptlen (GATE) Certificate
1ssued by the Georgia Department of Agriculture are
exempt from state sales and use tax and all leealsales-and
use-taxLocal Sales and Use Tax.

(5) Exemption for agrieultural-machinery-and-
eqﬁfpme&@Agrlcgltugal Machinery and Equipment.
Sales (including leases) of agrieultural maehineryand-
eq—mpmenfe Agricultural Machinery and Equipment, as
defined in this Rule, to qualified-agrieultural produe-
erQualified Agricultural Producers holding a GATE
Certificate are exempt from state sales and use tax and all

loeal-sales-anduse-taxLocal Sales and Use Tax. The
exemption includes machinery-and-equipmentMachinery

and Equipment expressly listed in O.C.G.A. §

48-8-3.3(a)(1)(B) and meachinery-and-equipmentMachinery
and Equipment used in agrieultural-operationsAgricul-

tural Operations.
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(a) Machinery-and-equipmentMachinery and
Equipment used in agriewltural- operationsAgri-
cultural Operations. Agrieultural-
eperationsAgricultural Operations can differ significantly
from one to another. Thus, when determining whether
machinMachinery or equipmentEquipment is used in
agriewltural-eperationsAgricultural Operations, the

Department of Revenue may evaluate the facts and

circumstances of each case.

1. Examples of maehinMachinery or e-tﬁ&pmeﬂ%Egulp
ment that are not used in agrievdtural- ‘

eperationsAgricultural Operations at any tlme generally
include but are not limited to:

(i) MeteHehieJeMgtor YQh{igles; |

(ii) Power lines or tr\zihs_formers that provide electricity
to an agricultural operation;

(iii) Rea%—pfepeiﬂeyReal Property, other than grain bins,
fencing, and n:rlgatlon equipment used in an Aagricultural

o0Operation, igpludlng but not limited to concrete slabs and
foundations, and structures or fixtureFixtures used for
ventilation, heating, cooling, illumination, communica-
tions, plumbing, or the personal comfort and convenience
of employees;

(iv) Administrative meaehinMachinery or equipmentE-
quipment, including computers, related computer
peripherals, servers, copiers, telephones, facsimile ma-
chines, office furniture, office furnishings, office supplies
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such as paper and pencils, and educational materials used
for non-agricultural functions, including but not limited to
sales, marketing, research and development, accounting
and payroll, and purchasing;

(v) Machinery or egquipmentEquipment that is not op-
erated under the control of the Qualified Aagricultural

Pproducer's employees or other persons under the Quali-
fied aAgricultural pProducer's direction and control; and

(vi) Living organisms of any kind, including but not
limited to people, aﬂfmalAnlmals, and bacterla atilized in
irrigation.

2. Except as otherwise prbvided in this Rule, machinery-
&nd—eqummeﬂfeMachme_gx and Equipment used in agri-
eultural-operationsA gg;cultural erations generally
include but are not limited to machinery-and-equip-

memMachmerv and Eaumment used:

(i) In the productlon of poultry and eggs for sale, in-
cluding but not hmlted to brooder bulbs and te-maechinery-
&ﬁd—eq—u—lpmeﬂGMachmerv and Equipment used in the
cleaning or maintenance of poultry houses;

(ii) In the hatching and breeding of poultry and the
breeding of lwesteekLivestock and equine;

(iii) In the production, processing, and storage of fluid
milk for sale;

(iv) In the drying, ripening, cooking, further processing,
or storage of agrieultural-preduetsAgricultural Products;
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o) In 4] Lot L l e s le:
&v)(v) In the production of poultry, eggs, fluid milk,
equine, or livestoekLivestock for sale;

€vib)(vi) For the purpose of harvesting agrieultural
preduetsAgricultural Products to be used on the farmFarm

by that producer as feed for poultry, equine, or livestoek-
Livestock;

Eviib)(vii) In tilling the soil or in aﬂ-}malAnlmal hus-
bandry;

€x)(viii) Exclusively for irrigation of &gﬂeultuf-al—pfed-
uetsAgricultural Products, ihCluding but not limited to
fruit, vegetable, and nut crops regardless of whether the
irrigation m&ehmMachlnery or eq&}pmeﬁfeEgulpment
becomes 1ncorporated into real-propertyReal Property;

&)(ix) To cool agﬂeﬁlt—%&l—pfedﬂets ricultural Prod-

ucts in storage famhtles

(aen)_(_)_To produce A&quacultural products;

(xﬂ-)gxn To maintain, clean, repair, restore, install, or
upgrade v&égrlcultural maechinMachinery or-and equip-

mentEquipment;

€xiii)(xii) To provide worker safety and-or to protect the
quality of the Aagricultural pProduct, including but not

limited to safety machinery-and-equipmentMachinery and
Equipment required by federal or state law, gloves, ear

plugs, face masks, protective eyewear, hard hats or hel-
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mets, and breathing apparatuses, regardless of whether
the items would otherwise be considered eensumable-
sConsumable Supplies; and

{xiv)(xiii) In harvesting timber, including all off-road
egquipmentEquipment and related attachments used in
every forestry procedure starting with the severing of a
tree from the ground until and including the point at
which the tree or its parts in any form has been loaded in
the field in or on a truck or other Vehicle fOr trén_sport to
the place of use. Such off-road eq-uipmé’ia%Eguigméﬁt
includes but is not limited to skidders, felleri_bufichers,
debarkers, delimbers, chip hyaﬁ;ﬁyesters,’iiilb-gfinders, woods
cutters, chippers of all type,éy, loa&ers of all types, dozers,
mid-motor graders, and the related attachments.

3. Primary purpose. Except as otherwise provided in
this Rule, an item of machinMachinery or equipmentE-
quipment qualifies for'?égxemption only if its primary
purpose is for use in an Aagricultural QOeperation. “Pri-
mary purpose’ means the purpose for which an item of
tangibleyipersgjr’ial property is used more than one-half of
the total amount of time that the item is in use. Alterna-
tively, instead of time, the purpose may be measured in
terms of other applicable criteria such as the number of
items produced. The Department of Revenue may consider
any reasonable methodology for measuring the primary
purpose of maehinMachinery or equipmentEquipment for
which the primary purpose is not readily identifiable.
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(b) Parts withdrawn from inventory. Miscellaneous
parts for which the ultimate use is unknown at the time of
purchase are eligible for the exemption as eemponents or-
repairRepair.-or replacementReplacement, or Component
partParts. However, use tax must be accrued and remitted
if parts are withdrawn from the inventory of parts and

used for any purpose other than to maintain, repair,

restore, install, or upgrade machinery-orequipment-thatis
Hsedﬂ—bhe—pfedﬁeﬁeﬂ—e#&gfwﬂ&meAgrlcultural Ma-

chinery and Equipment.

(6) Exemption for eﬁefgy—ﬂse&iﬁ—agﬂeﬂﬂt—ufeEn-
ergy Used in Agriculture. Sales of energyused-in-
agrieultureEnergy Used in Agriculture, as defined in this
Rule, to q-&&hﬁeé—&gﬂeaﬁtr%a}pfedﬁeeie@uahﬁed Agricul-
tural Producers holding a GATE Certificate are exempt

from state sales and use tax and all leeal-sales-and-use-
taxlocal Salesand Use Tax

(a) Metered energy In order to purchase metered

ene%gy—&sed—m—&gﬁe&%u—reEnergv Used in Agriculture

without the payment of tax, the energy must be metered
separately from’energy used for non-agricultural purposes.

Q&ahﬁedﬁgfiea}t—bwaﬂl—p%emteefgualiﬁed Agricultural

Producers must present to their energy providers the

GATE certificate and the account numbers and service
addresses of meters to which the exemption applies.

1. De minimis use exception. If a single meter sup-

plies energy for agrieultural-purpesesAgricultural

Purposes and energy for de minimis non-agricultural
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purposes, a GATE Certificate holder is permitted to
purchase all of the energy supplied from the meter without
the payment of tax, so long as that meter does not supply
energy for a personal residence. De minimis use means use
that represents ten (10) percent or less of the total amount
of energy supplied by a single meter.

(b) Non-metered energy. Qualified-agrieultural pro-
dueerQualified Agricultural Producers holding the GATE

Certificate are permitted to purchase non-metered energy,
such as propane and wood, tax exempt. Producers, how-
ever, must accrue and remit use tax on any portlon of the
energy that is not used for Agricul-
tural Purposes. \

(c) Examples of eﬁergy—&sed—m—agﬁeult—&reEner
Used in Agriculture. Ene Energy

Used in Agrlculture mcludes but is not limited to:

1. Off-road dlesel, propane, butane, electricity, natural
gas, wood Wood products, wood by-products and liquefied
petroleum gas

2. Fuel used in structures in which broilers, pullets, or
other poultry are raised, in which swine are raised, in
which dairy animealAnimals are raised or milked or where
dairy products are stored on a farmFarm, in which agri-
ewltural-produetsAgricultural Products are stored, and in
which plants, seedlings, nursery stock, or floral products
are raised primarily for the purpose of making sales of
such plants, seedlings, nursery stock, or floral products for

resale;
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3. Fuel for the operation of an irrigation system which is
used on a farmFarm exclusively for the irrigation of

agriewltural produetsAgricultural Products; and

4. Fuel used in the drying, cooking, or further processing

of raw agrieultural-proeduetsAgricultural Products.

(d) Examples of nen-exempt-energy_that is not
exempt under O.C.G.A. § 48-8-3.3. ‘

1. Energy not used for aen-aAgricultural pE_iirposes;
2. Gasoline, clear diesel, and aviation gétsoline'

3. Liquefied petroleum gas-and spe01al fuel (1nclud1ng
compressed natural gas) when used to propel a moetor
wehieleMotor Vehlcle on the pubhc hlghways

4. Energy used for. admmlstratlve activities; and

5. Energy used ina peirsonal residence.

7 Certificate fEi:emption. Department of Reve-
nue Agricultural Certificate of Exemption (Form ST-Al) is
not vahd for purchases occurring on or after January 1,
2013,

(a) GATE Certificate. Any person making a sale or
lease of agriewlturalproduetioninputsAgricultural Pro-

duction Inputs, Agricultural Machinery and
Equipmentagrieultural-machinery-orequipment, or
energy-used-in-agriewltureEnergy Used in Agriculture

must collect sales and use tax unless such person, in good

faith, takes from the purchaser or lessee a Georgia-Agri-
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eulture-TaxExemption(GATE) Certificate. Qualified-

agrieultural-predueerQualified Agricultural Producers
may obtain a GATE Certificate from the Georgia Depart-

ment of Agriculture. GATE Certificate holders must meet
the requirements of this Rule to qualify for the exemptions
in O.C.G.A. § 48-8-3.3.

(b) Refunds. When tax is remitted on the purchase or
lease of exempt Agricultural Production ilnputs,
machinMachinery, equipmentEquipment, or Eenergy_
Used in Agriculture, qualified-agrieultural-producerQual-
ified Agricultural Producers holding a GATE Certlﬁcate
may apply to the Department of Revenue for a refund
pursuant to 0.C.G.A. § 48-2-35. For purchases occurring
on or after January 1, 2013, tax will not be refunded unless
the purchaser held a GATE Certlﬁcate at the time of
purchase.

(8) Non-traﬂf’?’sﬁferabilﬁity.’k Exemptions under this Rule
are non-transfefable.

9) Manufacturers Every person defined as a “dealer”
in O.C. G A. § 48-8-2 is required to file a sales and use tax
registration for each place of business in this state. A
dealer that performs-qualifies for beth-manufacturing
exemptions under 0.C.G.A. § 48-8-3.2 and agriculttural
eperationsagricultural exemptions under O.C.G.A. §
48-8-3.3 at a single place of business may avail itself of the
exemptions under either O.C.G.A. § 48-8-3.2 or O.C.G.A. §
48-8-3.3, but not both, for that place of business in any one

calendar year.
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(10) Contractors. Notwithstanding subsection (c) of
0.C.G.A. § Code-Seetion-48-8-63, contractors shal-will not

incur any use tax on:

(a) Tangible personal property that a gualified-agrieul-
tural-produeerQualified Agricultural Producer purchases

tax-exempt under O.C.G.A. § 48-8-3.3this-Godeseetion and
furnishes to such contractor for use in the perfdrmance of

an agricultural operation, so long as such property retains
the character of tangible personal property and is returned

to the qualified-agrieultural-produeerQualified Agricul-

tural Producer upon the completzon of the contract; or

(b) Grain bins, irrigation equlpment and fencmg or the

repairRepair, replacementReplacement, or esmponent-

Component pa*tParts to grain bins, irrigation equipment,

or fencing that a q&ahﬁed—-&g&eu—l&wa—l—pre&&ee*@uahﬁed

Agricultural Producer purchases tax-exempt under
0.C.G.A. § 48-8-3.3this-Code-seetion for use in an agri-
cultural opex‘atlon and furnishes to such contractor for
1nstallat10n 1 real-propertyReal Property.

Authority: O.C,/G.A. §§ 48-2-12, 48-8-3.3.




